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DEVELOPMENT AGREEMENT BETWEEN

CITY OF GOLETA AND GOLETA MOBILE HOME PARK, LP, A CALIFORNIA
LIMITED PARTNERSHIP

THIS DEVELOPMENT AGREEMENT ("Agreement’) is entered into as of this ﬁ day
of Narcr 2009, by and between GOLETA MOBILE HOME PARK, LP, a
California limited partnership (successor-in-interest to Dan and Susan Guggenheim,
Trustees of the Dan and Susan Guggenheim Trust UT.D. April 1, 1992) ("Owner”) and
the CITY OF GOLETA, a municipal corporation (“City”) pursuant to the authority of
Sections 65864 et seq. of the Government Code of the State of California.

RECITALS
This Agreement is entered into with reference to the following facts:

A. Capitalized terms used in these Recitals shall carry the definitions set forth in this
Agreement.

B. Government Code Sections 65864-65869.5 (the "Development Agreement
Statute”) authorize the City to enter into binding development agreements with persons
having legal or equitable interests in real property for the development of such property.

C. Owner has requested City to consider entering into a development agreement
regarding Property commonly known as Rancho Mobile Home Park located at 7465
Hollister Avenue, Goleta, California referenced as Assessor Parcel Number 079-210-
(058. The property covered by this Agreement is more particularly described in Exhibit A
attached hereto (the "Property”).

D. Rancho Mobile Home Park (*Park”), localed at 7465 Hollister Avenue, comprises
17.84 acres and consists of one legal parcel. Owner rents space within the Park to 149
individual mobile home tenants, with the remaining mobile home space housing the
onsite Park manager.

E. On September 2, 2005 the Owner filed a tentative Tract Map application for a
land based subdivision of the Park to create 150 mobile home lots and eight lots to
accommodate common areas, infrastructure, roadways and parking, as well as Park
amenities. Roughly two-thirds of the property proposed to be subdivided or nearly one-
half of the proposed mobile home lots (73-spaces) are located within the California
Coastal Zone.

F. On December 18, 2006 the Owner revised the application from a land based
subdivision to a one lot subdivision for condominium purposes for the existing 156
mobile home spaces with the remaining areas of the park, including infrastructure,



roadways and parking, and park amenities held in common ownership by a park lot
owners association (hereafter "Project”).

G. The City Council of the City (“City Council”) has found that this Agreement is
consistent with the City's General Plan, as amended (“General Plan”).

H. The City has conducted an environmental review of the Project and determined
that the Project is subject to a general rule exception to CEQA because there is no
possibility that the activity may have a significant effect on the environment. (Cal. Code
Reg., CEQA Guidelines, § 15061(b){(3).

I. Development of the Project will further the comprehensive planning objectives
contained within the General Plan and will result in public benefits, including, amaong
others, the foliowing:

1. The opportunity for tenants of the Park to purchase their lots and
obtain the benefits and assurances of land ownership.

2. Limited rental rate increases below that which is prescribed by state
law for tenants who do not choose to purchase their lots,

3. Fiscal benefits to the City's general fund In terms of increased
property tax revenues.

4. Dismissal of the five (8) Lawsuits filed by the Owner against the City
referenced in Section 8.02 of this Agreement.

J. On January 12, 2009, the Planning Commissicn of the City ("Planning
Commission”) held a duly noticed public hearing and recommended approval of this
Agreement.

K. On February 17, 2009 the City Council held a duly noticed public hearing and
introduced Ordinance No. 09- 82 ("Ordinance”) approving this agreement. On March
3, 2008 the City Council approved the Tentative Tract Map, approved a Final

Development Plan, conducted local review in concept of a Coastal Development Permit
for the Property and adopted Ordinance.

L. This Agreement is intended to be, and shall be construed as, a development
agreement within the meaning of the Development Agreement Statute and, in that
connection, will, among other things. assure Owner that the Project may be completed
in accordance with the terms of this Agreement. it is undersiood that the Project is
subject to the issuance of a Coastal Development Permit by the California Coaslal
Commission, which approval is entirely outside of the jurisdiction of the City.

M. City and Owner have taken all actions mandated by and have fulfiled ail
requirements set forth in the Development Agreement Stalute.

SRS



NOW THEREFORE, in consideration of the mutual covenants and promises contained
herein and other consideration, the value and adequacy of which are hereby
acknowledged, the Owner and City agree as follows:

Section 1. Recitals.
The parties agree the foregoing Recitals are true and correct.
Section 2. Definitions.

2.01 Defined Terms. The following terms used in this Agreemem, untess the context
otherwise requires, shall have the following meanings:

(a) "Agreement’ shall mean this Development Agreement
between City and Owner.

(h) “Applicable Law of the Project’ shall mean all of the
statutes, ordinances, rules, regulations and official policies applicable to the Project as
set forth in Section 3.03 hereof.

(c) "CEQA" shall mean the California Environmental Quality Act,
California Public Resources Code § 21000 et seq.

(d) “Conditions of Approvai’ shall mean those conditions of
approval applicable to the Project.

(e) “City” shall mean the City of Golela, California, or its
successors in interest.

H “Owner” shall mean Goleta Mobile Home Park, LP, a
California limited pannership (successor-in-interest to Dan and Susan Guggenheim,
Trustees of the Dan and Susan Guggenheim Trust U.T.D. April 1, 1992).

(g) “Effective Date” shall mean the 31% day following adoption
of the Ordinance approving this Agreement by the City Council.

(h) “Final Tract Map” shall mean Final Tract Map No.

32,040

(i) “Project” shali have the meaning as described in Recital F
above.

@ “Project Approvals” shall mean those entitlement approvals
issued by City for the Project concurrently with approval of this Agreement, including,
but not limited to, approval and issuance of the Tentative Tract Map, Final Development
Plan, Final Tract Map and local review in concept of a Coastal Development Permit,
including conditions of approval, as well as a subsequent approval and issuance of a
Coastal Development Permit by the California Coastal Commission,
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(k) "Property” shail mean the real property described in Recital
C, above.

M "Subsequent Approvals”™ shall mean those certain future
approvals for the Project, which the City agrees to grant pursuant to Secticn 4.02 below.

(m) “Tentative Tract Map" shall mean Tentative Tract Map No.

32.030.

(n) “Final Development Plan” shall mean Final Development
Plan No. 05-140-FDP.

(0} “Coastal Development Permit’ shall mean the "Coastal
Develcpment Permit" issued by the California Coastal Commission with respect to
its review and approval of the Tentative Tract Map.

2.02 Additional Defined Terms. To the exient that any capitalized terms contained in
this Agreement are not defined above, then such terms shall have the meaning
otherwise ascribed to them In this Agreement.

Section 3. Proiect and Property Subiect to this Agreement; Applicable Law of
the Project.

3.01 Permitied Uses; Terms and Conditions of Development.

All of the Project and the Property shall be subject to this Agreement and
the Project Approvals.

3.02 Vested Right to Develop; Effect of Agreement.

Owner shall have the vested right io develop the Project on the Property in
accordance with the provisions of this Agreement and the Project Approvals. The
parties agree that the purpose and effect of this Agreement is to authorize the
development of the Project pursuant to the terms of this Agreement and Project
Approvals. The Project Approvals and this Agreement shall supersede any inconsistent
ordinances, rules, regulations, moratoriums or official policies which either currently
exist or may be enacted in the future, except as specifically set forth herein. The
Project Approvals, once granted by City, shall remain valid for the Term of this
Agreement, notwithstanding any City regulation or provision of law to the contrary.

3.03 Applicabie Law of the Project.

Except as otherwise provided in this Agreement, the ordinances, rules,
regulations, and official policies of City governing the Property shall be those
ordinances, rules, regutations and official policies in effect on the Effective Date (the
“Applicable Law of the Project’). The City agrees that the Project, as conditioned,
meets the requirements of and complies with the Appiicable Law of the Project. This
Agreement and the ordinance approving this Agreement shall take precedence over the



City’s ordinance imposing a moratorium on conversions of mobile home parks and this
Agreement is expressly exempted from the provisions of said moratorium ordinance.

3.04 Title 25.

Notwithstanding anything to the contrary herein, the Project shall remain
subject to the applicable provisions of Title 25 of the California Code of Regulations,
Housing and Community Development, including, but not limited to, the mobilehome
park regulations contained in Title 25, Division 1, Chapter 2, commencing with Section
1000, with respect to park construction, maintenance, use, occupancy and design, lot
identification, lighting and roadway width, plan and permit requirements, specific
requirements for the installation of mobile homes, accessory structures and buildings,
earthquake resistant bracing systems, application procedures and fees, and
enforcement and appeal procedures.

3.05 Subseqguent Enactments.

This Agreement shall not preclude the City, in subsequent actions
applicable to the Property or the Project, from applying new rules, regulations and
official policies which do not conflict with the Applicable Law of the Project, the Project
Approvals or this Agreement, which carry out the objectives of this Agreement, and
which facilitate the development of the Project. No moratorium, initiative, or other
limitation affecting building permits or other land use entitlements or the rate, timing or
sequencing thereof which is enforced by City shall apply to the FProperty or the Project
Approvals; provided, however, that the provisicns of this Section 3.05 shall not affect
City’s compliance with moratoria mandated by other governmental agencies or orders
from a court of competent jurisdiction.

306 Changes in Federal or State Laws.

This Agreement shall not preclude application to the Project of any
changes after the date hereof in federal or state laws or regulations applicable to the
Project, nor any changes in City laws, ordinances, rules or regulations applicable to the
Project which are expressly required to be made pursuant to changes in federal or state
laws.

3.07 Fees and Cosis.

Owner shall pay all applicable fees required to be paid to the City pursuant
to City taws, regulations and ordinances pertaining to the Owner’s subdivision of Park
and development of the Project as described herein, including fees payable to the City
pursuant to City laws, regulations and ordinances in connection with precessing the
Tentative Tract Map, the Final Tract Map and the Final Development Plan.

3.08 Amendments to Entitlements,

It is contemplated by City and Owner that Owner may, from time to time,
seek amendments to one or more of the Project Approvals. Any such amendments are

viia .



contemplated by City and Owner as being within the scope of this Agreement as long as
they are consistent with the Applicable Law of the Project and shall, upon approval by
City, continue to constitute the Project Approvals as referenced herein. The parties
agree that any such amendments shall not constitute an amendment to this Agreement
nor require an amendment to this Agreement.

3.09 Termination.

Notwithstanding anything to the centrary herein, Owner’s compliance with
the terms of this Agreement and performance of Owner's obligations hereunder,
including, withoui limitation, as described under Section 4.01 hereof, is contingent upon
(I} submission of this Agreement and the Tentative Tract Map for City Council's nitial
reading and review by February 17, 2009, and (i) the City Councit’s seccnd reading,
approval and adoption of such documents by March 3, 2008

Section 4. Obligations of the Parties.

4.01 Obligations of Owner.

Owner shall comply with the following reguirements with respect toc iis
development of the Project:

4.01.01 Lower and Moderate Income Households,

A. As used herein, lower income households shall have the same meaning as
defined in Section 50079.5 of the Health and Safety Code.

B. As used herein, moderate income households shall have the same meaning
as defined in Section 50083 of the Health and Safety Code.

C. Discount: Forthose persons (i) who are {enants of the Park on the date of
the delivery of the final public report te such tenanis ("Conversion Date”), and (i)
who are tenants from lower and moderate income households and who within twe
(2) years from the Conversion Date nolify Owner of their election to purchase their
lot at the Park upon which their mobile home is situated ("Qualifying
Lower/Moderate Income Households™), Owner agrees to a fifleen percent (15%)
discount off of the Appraised Value of their lot ("Sales Price Discount’). Appraisal
Value shall have the meaning as described in Section 4.01.05 hereof.

D. Financing: For Qualifying Lower/Moderate Income Households, Owner shall
finance 15% of the purchase price at an interest rate of 5% per annum payable upon
the earlier of {I) twenty (20) years, (ii) the transfer, lease or encumbrance of the lol or
maobilehome securing such financing withoul Owner's prior consent, (iii) when the
borrower ceases 1o occupy the lot or mobilehome securing such financing as their
principal residence, or (iv) when there is a borrower default under the terms of such
Owner financing. Owner agrees to subordinate such financing to standard mortgage
financing and to purchase loans from any governmental entity. The form and
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content of the Joan documents to be entered into by Owner and borrowers with
respect to such Owner financing shall be subject to the City’s review and approval,
which shall not be unreasonably withheld, conditioned or delayed.

E. Rent Increases: For those tenants from lower income households and
 moderate income households choosing not to purchase their lots, Owner agrees to
the following provisions effective as of the Conversion Date:

(1) Such tenants may continue to rent their lots from Owner on the
same terms and conditions currently in place, subject, hawever, to legally
permitted changes in such terms and conditions, including, without
limitation, to rental payment amounts as permitted by applicable law, and
such other changes as may be permitted pursuant to the "Mobilehome
Residency Law” as set forth under California Civil Code § 798 et seq.
("Mobilehome Residency Law”) and applicable provisions of California
law governing landlord and tenant matters ("California Landlord and
Tenant Law");

(2) Tenant may only be evicted for failure to pay rent based upon
the current ordinance of the City and applicabie state laws and
regulations, including the Maobilehome Residency Law and applicable
provisions of California Landlord and Tenant Law;

(3) Any monthly rent increases subsequent to the Conversion Date
shall be limited by the amount specified in California Government Code
Section 66427.5(f)(2) with a cap on the rent increases based upon the
Consumer Price Index with no new pass throughs for capital expenses, no
pass through of any capital expenses for public safety infrastructure
improvements pursuant to 4.61.03 C, herein, no hardship rent increases,
no special assessments, no association fees nor any other types of pass
throughs, and such tenants shall not be required to pay homeowner
association dues.

F. Rent Increases Prior to Conversion Date: Increases in menthly rent prior to
the Conversion Date shall be governed by applicable provisions of the City's rent control
ordinance.

4.01.02 Above Moderate Income Households,

A. As used herein, above moderate income households shall mean households
with an income in excess of the income maximurn for moderate income households
as defined in Section 50093 of the Health and Safety Code.

B. Discount: For those persons (i) who are tenants of the Park on the
Conversion Date and (ii) who are tenants from above moderate income households
who within the two (2) years from the Conversion Date notify Owner of their election
to purchase their lot at the Park upon which their mobile home is situated



("Qualifying Above Moderate income Households"), Owner agrees to the Sales
Price Discount.

C. Financing: For Qualifying Above Moderate Income Households, Owner shall
finance 15% of the purchase price at an interes! rate of 5% per annum payable upon
the earlier of (i) twenty (20) years, (ii) the transfer, lease or encumbrance of the lot or
mobilehome securing such financing without Owner’s prior consent, (iii) when the
borrower ceases to occupy the lot or mobilehome securing such financing as their
principal residence, or (iv) when there is a borrower default under the lerms of such
Owner financing. Owner agrees 1o subordinate such financing to standard mortgage
financing and to purchase loans from any governmental entity. The form and
content of the loan documents to be entered into by Owner and borrowers with
respect to such Owner financing shall be subject to the City's review and approva
which shall not be unreasonably withheld, conditioned or delayed.

D. RentlIncreases: For those tenants from above moderate income households
choosing not to purchase their lots, Owner agrees to the following provisions
effective as of the Conversion Date:

(1) Such tenants may continue 1o rent their lots from Owner on the
same terms and conditions currently in place, subject, howeves, to legally
permitted changes in such terms and conditions, including, without
limitation, to rental payment amounts as permitted by applicable law and
such other changes as may be permitled pursuant to the Mobilehome
Residency Law and California Landlord and Tenant Law:

(2) Tenant may only be evicted for failure to pay rent based upon
the current ordinance of the City and applicable state laws and
regulations, including the Mobilehome Residency Law and applicable
provisions of California Landlord and Tenant Law:

(3) Any monthly rent increases subsequent {o the Conversion
Date shall be subject to a cap of $800 on rent increases with no new pass
throughs for capital expenses, no pass through of any capital expenses
for public safety infrastructure improvements pursuant to 4.01.03 C,
herein, no hardship rent increases, no special assessments, no
association fees nor any other types of pass throughs, and such tenants
shall not be required to pay homeowner dues. Rent increases shall be
applied in equal amounts, phased in over a period of seven (7) years
("Phase-In Period".} After the Phase-In Period, Owner may increase
monthly rents to market levels.

F. RentIncreases Prior to Conversion Date: Increases in monthly rent prior to the
Conversion Date shall be governed by applicable provisions of the City's rent
control ordinance.
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4.01.03 Common Area Facilities and Major Components.

A. Assurance of Operating and Maintenance Funds for Common Area Facilities
and Services: Owner agrees that to assure the availability and source of funds to
defray the cost of common area facilities and services for the Park (collectively,
“Common Area Costs”} the Owner shall comply with California Department of
Real Estate ("DRE") requirements pursuant to California Business and
Professions Code § 11018.5 and 10 California Code of Regulations § 2792.9, to
furnish funds, a surety bond or other security convertible to cash to an escrow
depository, before the sale of any lots to assure the Owner's fulfilment of the
Owner’s obligations as an owner of 1ots to pay assessments in order to cover
such Common Area Costs. The aforementioned security requirement shall be in
an amount equal to six (6) months’ regular assessments for each lof covered by
the final public report (or in such other amount as shall be required by the DRE)
and subject to terms assuring that the Owner pays all assessments levied by the
homeowners’ association against lots owned by the Owner until 80% of the lois
covered by the final public report have been sold. Such security requirements
are DRE reguirements that the Owner shall comply with before the DRE issues
the final public report permitting the sale of lots in the Park.

B. Homeowners’ Association Reserve Account Requirements: With respect to the
Park's major components which the homeowners’ association is obligated to
repair, replace, restore or maintain pursuant to California Civil Code §1365.5(e)
(“Major Components”), as required by the DRE the Owner shall deposit funds
into escrow equal to an amount designated by the DRE ("DRE Required
Reserve Deposit Amount”), which is a portion of certain reserve component
amounts determined in accordance with a study of reserve account requirements
("Reserve Account Requirements Study”) prepared by the Owner and
accepiable to the DRE. The DRE Required Reserve Deposit Amount shall be
based upon the cost amount attributable to the already used portion of the useful
life estimated for the Major Components in accordance with the Reserve Account
Requirements Study. Among other things, the Reserve Account Reqguirements
Study shall (i) identify the Major Components that have a useful life of less than
30 years, (i) determine the remaining useful life of the Major Components, (iii)
estimate the cost of repair, replacement, restoration, or maintenance of the Major
Components, (iv) estimate the total annual contnbution necessary to defray such
costs during and at the end of the useful life of the Major Components, and (v)
provide a reserve funding plan describing how the homeowners’' association
plans to fund the amounts described in clause (iv) above to meet the
homeowners’ association's obligation 1o repair and replace all Major Components
with an expected remaining life of 30 years or less. Before any lols are sold by
the Owner, escrow shall release the DRE Required Reserve Deposit Amount to
the homeowners’ association to help defray certain of the costs to repair, replace,
restore, or maintain Major Components in accordance with the Reserve Account
Requirements Study as accepted by the DRE.  Notwithstanding the foregoing,
Owner acknowledges and agrees that at least forty-five (45) days before delivery
of the Reserve Account Requirements Study to the DRE, Owner shall dehver the



Reserve Account Requirements Study to the City for the City's review and
comment. The City shall have the right to deliver the City’'s comments regarding
the Reserve Account Requirements Study to both the Owner and the DRE;
provided, however, the Owner shall not be obligated by this provision to make
any modifications or supplements to the Reserve Account Requirements Study
pursuant to any such comments or review by the City.

C. Public Safety. Infrastructure Madifications. Prior 1o recordation of the final tract
map owner agrees to complete the following public safety infrastructure
modifications.

(1} Owner agrees {o replace two substandard fire hydrants within the
property with hydrants meeting current Fire Department requirements
consisting of one 4 inch outlet and one 2.5 inch outlet, one between uniis
#428 and #429 possibly served by a fire line stub off Seagull Drive & the
second between units #439 and #440 possibly served by another fire line stub
installed frem Daytona. Owner agrees to verify fire line size and if necessary
in order to meet current Fire Department requirements, bring the size of the
fire ine up to a minimum 8 inches or to the size of the Goleta Water District
line on Seaqull Drive, which ever is less.

(2) Owner agrees to install a fire line from the main on Hollister Avenue
to the western corner of the entrance to the Property. This shall be a public
fire hydrant within the existing road right of way and shall consist of one 4
inch outlet and two 2.5 inch outlets; or in the alternative, install a minimum 8
inch fire line from the hydrant between units #428 and #429 to a point
adjacent to the swimming pocl and installation of a hydrant meeting current
Fire Department requirements consisting of cne 4 inch cutlet and one 2.5 inch
outlet

(3) Provided owner is issued all applicable permits required for
construction, owner agrees to repave the existing car wash area as a Fire
Department hammerhead turnaround meeting Fire Department standards.

(4} Provided owner is issued all applicable permits required for
construction, owner agrees to install a fire line from the terminus of the Goleta
Water District water main at the south end of Coronado Drive, east along ihe
Goleta West Sanitary District Easement (“GWSD EASEMENT”) on the north
side of Devereux Creek, to a fire hydrant at the future hammerhead
turnaround area on the Scuth end of the Property.

(5) Provided owner is issued all applicable permits required for
construction, owner agrees to construct a 20 foot wide, all weather surface
emergency vehicle access along the GWSD Easement! on the north side of
Devereux Creek from the South terminus of Coronado Drive, east to the
Property and conto the Property connecting with the existing street system
within the Property at the existing paved car washing area.

10

Y i \’f i



4.01.04 Conditions of Approval.

Owner agrees lo comply with all Conditions of Approval for the Tentative
Tract Map except that Owner shall have the right to challenge in an action filed In a
court of law any of the Conditions of Approval which are inconsistent with state laws and
regulations, including, without imitation, Section 66427.5 of the Government Code. A
copy of said Conditions of Approval is attached hereto as Exhibit B.

4.01.05 Appraisal.

Owner agrees to propose three (3) MAI appraisers to conduct an appraisal of each of
the lots within the Park. The Owner shall provide the names of the three (3) propose
MAI appraisers to the City. Each of such appraisers shall be experienced in conducting
appraisals of subdivided mobilehome park lots. Within ten (10) calendar days after
City’s receipt of the names of Owner's proposed appraisers, the City shall notify-Qwner
of City's selection of one (1) of the three (3) appraisers proposed by Owner. Failure of
the City to notify Owner within such 10-day period of City's selection of one (1) of the
three (3) appraisers proposed by Owner shall be deemed City's waiver of City's
selection right and Owner’s notice to City of Owner’s seiection of one (1) of the three (3)
proposed appraisers shall be deemed final. Owner shall provide the City and the
respective Park tenant with a copy of their lot appraisal within ten (10) working days of
receipt of the appraisal, and shall provide the City with a copy of all offers to purchase
lots in accordance with the terms herein. The value of a lot based upon the appraisal
shall be referred to for purposes of this Agreement as the "Appraised Vaiue’.

4.01.06 Compliance with Impact Report and Survey of Support.

City acknowledges that (i) Owner has prepared and filed an impact report pursuant to
the provisions of Government Code Sectlion 66427.4, and (ii) Owner has submitted the
results of a survey of support pursuant to the provisions of Government Code Section
66427.5(d). Owner shall have the right to supplement, modify or amend such impact
report and survey of support.

4.01.07 Rental and Compliance Report.

Owner shall deliver to the City, within forty-five (45) days following the first anniversary
date of the Effective Date and within forty-five (45) days following each anniversary date
of the Effective Date thereafter during the Term, a completed rental report on a form
substantially identical to the Rental Report Form attached hereto as Exhibit C together
with a report summarizing Owner's compliance with Owner's outstanding obligations
under this Agreement.

4.02 No Further Approvals or Permits.

City shall not require Owner to obtain any further discreticnary approvals
or permits for the Project from the City beyond the Project Approvals during the Term of
this Agreement unless such further permits or approvals are required by the Applicable

11

SR
[ ST



Law of the Project ("Subsequent Approvais”). The City agrees that any conditions of
approval or departmental conditions imposed upon the issuance of Subsequent
Approvals shall not be in conflict with this Agreement or with the Applicable Law of the
Project.

4.02.01 Environmental Review.

In approving this Agreement, City has taken whatever actions are required
by CEQA.

4.02.02 Financing of Lot Purchases.

City will endeavor to assist Park tenants with obtaining financing for the
purchase of their lots. In addition, with respect to MPROP funding, City agrees to serve
as the "applicant” for MPROP funding in accordance with MPROP reguiations in order
lo assist Park-tenants and Owner in obtaining such funding for the purchase of lots by
the Park tenants.

4.02.03 Income Survey.

Owner will assist City with City's conducling of an income survey of the
Park tenants.

4.02.04 Other Governmental Permits and Approvals.

Except as herein provided, Owner shall be responsible for obtaining all
permits and approvals required by governmental agencies having jurisdiction over the
Project.

Section 5. Implementation of this Agreement.

5.01 Effective Date. The Effective Date of this Agreemen! shall be as defined in
Section 2.061(g) hereof.

5.02 Term, The term of this Agreement (“Term”) shall commence upon the Effective
Date and shall remain in effect until all of the Jols covered by the final public report have
been sold.

Section 6. Amendment of Agreement and Discretionary Permits.

6.01 Amendment of Agreement.

This Agreement may be amended from time to time by mutual consent of
the parties or their successors in interest, in accordance with California Government
Code section 65868, with City costs being paid by Owner.



6.02 Minor Amendments.

Any amendment {o this Agreement which does not relate to the Term of
this Agreement, the payment of fees, or the permitted uses set forth in the Project
Approvals may be processed and approved by City as a "Minor Amendment.”

Upon the written request of Owner for a Minor Amendment, the Director of the
Planning and Environmental Services Department for the City (the “Director”) shall
determine whether the requested amendment is a Minor Amendment and whether it is
consistent with the Applicable Law of the Project. The determination whether such
amendment is a Minor Amendment shall refer to whether the change in this Agreement
is minor and not material in the context of the overall Project, is in substantial conformity
with the Project Approvals, is consistent with the findings adopted by the City in
approving the Project, and does not have the potential to create environmental impacts.
It the Director finds thal the proposed amendment is a Minor Amendment and
consistent with the Applicable Law of the Project, he/she may approve said Minor
Amendment without notice or public hearing. If he/she determines that the proposed
amendment is not a Minor Amendment or is inconsistent with the Applicable Law of the
Project, he/she shall forward the proposed amendment to the Planning Commission,
along with his/her recommendation for action thereon.

Decisions of the Director and/or Planning Commission shall be subject to the
procedures for appeal set forth in Goleta Municipal Code, Articles I and 111.

Section 7. Default and Remedies; Impossibility of Performance; Cooperation in
the Event of Legal Challenge; Applicable Law; Termination upon
Completion of Development; Processing During Third Party

Litigation.

7.01  Defauit, General Provisions. No party shall be in default of this Agreement
uniess it has failed to perform under this Agreement for a period of thirty (30) days after
written notice from the other party of an event of default. The notice of an event of
default shall specify the nature of the alleged default and the manner in which said
default may be satistactorily cured. If the nature of the alleged default is such that it
cannot reasonably be cured within such 30-day period, the commencement of the cure
within such time pericd and the diligent and continuous prosecution to completion of the
cure as soon as is reasonably possible shail be deemed a cure (and a party shall not be
deemed to be in defauit) within such period.

7.01.01. Default of Owner. Owner shall be in defauit under this Agreement
upon a finding and determination by the City Council of the City that, upon the basis of
substantial evidence, Owner has not complied with any one or more of the material
terms and conditions of this Agreement.

7.01.02. Default of City. The Cily shall be in default under this Agreement
if it fails to comply with any material term or condition of this Agreement applicable to
City. In the event of default by City, Owner, at its sole discretion and without obligation




to do so, may apply for and process permits and seek development approval under the
City’s land use planning process then in effect as applicable to the Property. The
enactment of any ordinances, rules, requlations and official policies other than the
Applicable Law of the Project shall in no manner restrict the specific enforceability of
this Agreemeni.

7.01.03. Remedies Upon Default. Except as provided herein, upon the
default by any party under this Agreement, the party not in defaull shall have all rights
and remedies provided by law, including but not limited to the right to terminate this
Agreement pursuant to California Government Code Seciion 65865.1, the right to seek
specific performance, or other injunctive or declaratory relief, and ihe right to seek writs
of mandate compelling performance with the terms of this Agreement or requiring other
action consistent with this Agreement.

7.01.04. Reference. Pursuant to Code of Civil Procedure Section 638, et
seq., all legal actions may be heard by a referee who shall be a retired judge from either
the California Superior Court, the California Court of Appeal the United States District
Court or the United States Court of Appeals, provided that the seiected referee shall
have experience in resolving land use and real property disputes. Owner and City shall |
agree upon a single referee who shall then try all issues, whether of fact or law, and
report a finding and judgment thereon and issue all legal and equitable relief appropriate
under the circumstances of the controversy before such referee. If Owner and City are
unable to agree on a referee within ten (10) days of a written request to do so by either
party hereto, either party may seek to have one appointed pursuant to Code of Civil
Procedure Section 640. The cost of such proceeding shall initially be borne equally by
the parties. Any referee selected pursuant io this Section 7.01.04 shall be considered a
temporary judge appointed pursuant to Article 6, Section 21 of the California
Constitution. Notwithstanding the provisions of this Section 7.01.04.. either party shail
be entitled to seek declaratory and injunctive relief in any court of competent jurisdiction
to enforce the terms of this Agreement, or to enjoin the other party from an asseried
breach thereof, pending the selection of a referee as provided in this Section 7.01.04,
or a showing that the moving party would otherwise suffer irreparable harm.

7.01.05. Compliance with the California Claims Act. Compliance with the
procedures set forth in this Section 7.01 shall be deemed full compliance with the
requirements of the California Claims Act (Government Code §§900 et seq.}, including,
but not limited to, the notice of an event of default hereunder constituling full compliance
with the requirements of Government Code §910.

7.02 Impossibility of Performance. Nonperformance by Owner or City hereunder
shall not be deemed to be a default if such nonperformance is atiributable to events
beyond the reasonable control of Owner or City, such as acts of God, war, strikes, riots,
floods, earthquakes, fires, casualties, acts of public enemy, olher similar causes,
litigation or administrative appeals to a governmental entity to set aside any Project
Approval or this Agreement or any component thereof, or the issuance of a court order
preventing development of the Project. If performance has heen delayed by any such
cause, the Term of this Agreement and times of performance under this Agreement




shall be extended for the period of the delay with such period commencing to run from
the time of the commencement of the cause.

7.03 Cooperation in the Event of Legal Challenge; City’s Indemnification. If any
legal or equitable action or other proceeding (hereafter "actions”) is brought by any
person, private enlity, governmental entity or official challenging the validity of any
provision of this Agreement, the Project Approvals, or the EIR, the parties shall
cooperate in defending such action or proceeding. Owner agrees to hold harmless the
City from any such actions and shall defend and indemnify the City for all attorneys
fees, litigation costs, settlement payments and judgments arising from or in any way
related to such actions. Owner shall pay for the defense of the City as the costs of
defense are incurred, with counsel selected by Owner subject to City's approval, which
shall not be unreasonably withheld, conditicned or delayed. |f this Agreement is
adjudicated or determined to be invalid or unenforceable, in whole or in part, City and
Owner agree to seek a declaration from the court as to the extent to which this
Agreement is still valid and enforceable.  After obtaining such declaration and after
consultation with Owner, City agrees, to the extent permilted by law, to consider
appropriate modifications to the Agreement, the intent of the parties being to accomplish
the objectives of this Agreement, including development of the Property as conditioned
by the City. If this Agreement is adjudicated or determined {o be unenforceable or
invalid, in whole or in part, as a result of any such action, Owner shall reimburse City for
all fees and/or costs assessed against the City by the court.

7.04 Agreement Constitutes Legislative Act. Owner acknowledges and agrees that
City has approved and entered into this Agreement in the sole exercise of iis legislative
discretion and that the standard of review of the validity and meaning of this Agreement
shall be that accorded legislative acts of City.

7.05 Processing During Third Party Litigation. The filing of any third party actions
against City or Owner relating to CEQA compliance, this Agreement, the Project
Approvals or to other development issues affecting the Property shall not delay or stop
the development or processing of the Project or issuance of any Subsequent Approvals,
unless the third party obtains a court order preventing the activity. City shall not
stipulate to the issuance of any such order.

Section 8. General and Miscellaneous Provisions.

8.01 Covenants Running with the Land. All of the provisions, agreements, rights,
powers, standards, terms, covenants and obligations contained in this Agreement shall
be binding upon the pariies and their respective heirs, successors (by merger,
consolidation, or otherwise) and assigns, devisees, administralors, representatives,
lessees, and all cther persons or entities acquiring the Property, any lot, parcel or any
portion thereof, or any interest therein, whether by sale, operation of law or in any
manner whatsoever, and shall inure to the benefit of the parties and their respective
heirs, successors (by merger, consolidation or otherwise) and assigns. All of the
provisions of this Agreement shall be enforceable during the Term hereof as equitable
servitudes and shall constitute covenants running with the land pursuant to applicable
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law, including but not limited to Section 1468 of the Civil Code of the State of California.
Each covenant to do or refrain from doing some act on the Property hereunder, or with
respect to any City-owned property or property interest: (i) is for the benefit of such
properties and is a burden upon such property, (i) runs with such properties, and (i) is
binding upon each party and each successive owner during its ownership of such
properties or any portion thereof, and each person or entity having any interest therein
derived in any manner through any owner of such properties, or any portion therecf, and
shall benefit each party and its property hereunder, and each other person or entity
succeeding to an interest in such properties.

8.02 Lawsuits

8.02.01 The following five {5) lawsuit

s (hereafter "Lawsuits”} have been
filed by Owner's predecessor-in-interest against the City:

Y

1. Dan and Susan Guggenheim Trust U.T.0. Apnl 1, 1992, a California
Trust v. City of Goleta, a Municipa! Corporation, et al.  Santa Barbara Superior
Courl Case No. 01246103;

2. Dan and Susan Guggenheim Trust U.T.D0. Aprif 1, 1992, a California
Trust, v. City of Goleta, a Municipal Corporation, et al. Santa Barbara Superior
Caourt Case No. 01246104;

3. Dan and Susan Guggenheim Trust U.T.D. Aprif 1, 1992, a California
Trust, v. City of Goleta, a Municipal Corporation, el al. Santa Barbara Supernor
Couri Case No. 01264713, and

4. Dan and Susan Guggenheim Trust UT.D. April 1, 1992, a Califecrnia
Trust, v. City of Golela, a Municipal Corporation, et al. Santa Barbara Superior
Count Case No. 01264714

5. Daniel Guggenheim, Susan Guggenheim and Maureen H. Pierce v.
City of Goleta, et al. U. 5. Courl of Appeals Docket No. 06-56306 [USDC Case
No CV 02-02478 FMC (RZx)]

8.02.02 Upon (i) approval of this Agreement by the City Council, (i)
approval of the Tentative Tract Map by the City, and {iii) the expiration of 90 days
following approval of the ientalive Tract Map by the City provided that no action has
been filed challenging such approval, or, upon Resolution of all such legal challenges
which are timely commenced, Owner agrees to file a dismissal with prejudice of the
L awsuits identified as items 1-4 above and to execute a mutual release in the standard
form which shall include, among other things, a stalement of release of the City for any
liability for the acts referenced in the Lawsuits and a provision that each party to the
Lawsuits shall bear their own costs and attorneys fees.

8.02.03 Upon (1) approval of this Agreement by the City Council. {i)
approval of the Tentative Tract Map by the Cily, and (iii) the expiration of 90 days

Ho
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following issuance of the Coastal Development Permit approving the Project by the
California Coastal Commission, provided that if approval of the Project by the California
Coastal Commission includes conditions or changes in the Project that any such
conditions or changes are acceptable to Owner, and provided no action has been filed
challenging such approval, or, upon resolution of all such legal challenges which are
timely commenced, Owner agrees to file a dismissal with prejudice of the Lawsuit
identified as item 5 above and to execute a mutual release in the standard form which
shall include, among other things, a statement of release of the City for any liability for
the acts referenced in the Lawsuit and a provision that each party to the Lawsuits shall
bear their own costs and attorneys fees. Owner acknowledges and agrees that if the
California Coastal Commission issues the Coastal Development Permit approving the
Project with changes or conditions which are unacceptable to Owner, then Owner shall
have no right to proceed with development of the Project pursuant to the the terms of
this Agreement.

8.03 Severability. if any provision of this Agreement or the application of any
provision of this Agreement to a particular situation is held by a court of competent
jurisdiction to be invalid or unenforceable, then to the extent that the invalidity or
unenforceability does not impair the application of this Agreement as intended by ihe
parties, the remaining provisions cf this Agreement, or the application of this Agreement
to other situations, shall continue in full force and effect.

8.04 Relationship of Agqreement and Project Approvals; Cooperation of City. This
Agreement and the Project Approvals (except those Project Approvals not approved by
the City) shall be approved by City as a single interdependent group of approvals for
development of the Property, each of which depends on the others for its effectiveness.
in the event that a challenge is filed to this Agreement, the Project Approvals, or any
portion thereof, in an action filed in a court of law, which action is brought within the time
period provided for by law, this Agreement and the Project Approvals shall be
suspended pending dismissal of such action, the expiration of the limitation period
applicable 1o such action, or final resolution of such action. If as a result of such action,
any portion of this Agreement or the Project Approvals is invalidated by a court of faw in
a manner which impairs the application of this Agreement as intended by the parties,
the entire Agreement and all Project Approvals shall be reviewed by City for
reconsideration of said Agreement and Project Approvals.

Notwithstanding anything to the contrary herein, the City shall cooperate
with Owner (including, without limitation, provide Owner with the administrative record
upon Owner's request) in obtaining the Project Approvals, all applicable permits and
approvals from the California Coasta! Commission and the DRE, as well as any and all
Subsequent Approvals and permits applicable to the Project, and the City shall not
interfere with nor delay Owner’s efforts to obtain the Project Approvals, any Subsequent
Approvals, and such other applicable State of California or other governmental permits
and approvals for the Project. Owner acknowledges and agrees that the City’s rights to
deliver comments to the DRE regarding the Reserve Account Requirements Study shall
not be deemed to be interference with or delay of Owner's efforts to obtain the permits
and approvals described in the foregoing sentence.
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8.05 Further Actions. Fach party shall promplly take such further actions and
execute and deliver to the other all such other further instruments and documents as
may be reasonably necessary to carry cut this Agreement in order to provide and
secure to the other party the full and complete enjoyment of its rights and privileges
hereunder.

8.06 Notices. All notices, approvals, acceptances, demands and other

be delivered in person or by US. mail (postage prepaid, certified, return receipt
requested) or by Federal Express or other simitar overnight delivery service to the party
to whom the notice is directed at the address of such party as fellows:

To City:

Director, Planning & Environmental Services City of Goleta
130 Cremona Drive, Suite B
Goleta, CA 93117

With a copy to:

City Attorney

City of Goleta

130 Cremona Drive, Suite B
Goleta, CA 93117

To Ownrer:

c/o Newport Pacific Capital Company
17300 Redhill, Suite 280

leviiame~ A D024 A
VIS, s/ Do i+t

Atin: Clarke Fairbrother

With a copy to:

Gilchrist & Rutter Professional Corporation
1299 Ocean Avenue, Suite 800

Santa Monica, CA 80401

Attn: Richard H. Close, Esg.

Any written communication given by mail shall be deemed delivered two (2)
working days after such maiting date; any written communication given by overnight
delivery service shall be deemed delivered one {1} working day after the dispatch dale;
any delivery in person shall be deemed delivered when delivered to the party to whom #
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is addressed. Either party may change its address by giving the other party written
notice of its new address as provided above.

8.07 Owner’s interest. Owner represents that the Property is owned by Owner or
that Owner has control of the Property described in Exhibit A.

8.08 No Third Party Beneficiary. This Agreement is made and entered into for the
sole protection and benefit of the parties hereto. No other party shall have any right,
remedy or action based upon any provisions of this Agreement. There are no third
party beneficiaries to this Agreement.

8.09 Relationship of Parties. It is understood that Owner is not an agent of the City
and City is not an agent of Owner. It is specifically understood and agreed by and
between the parties hereto that the development of the Property is a separately
undertaken private development. No partnership, joint venture, or other association of
any kind-between Owner and City is formed by this Agreement. The only relationship
between City and Owner is that of a governmental entity regulating the development of
private property with Owner as Owner of such private property.

8.10 Waiver. No waiver of any provision of this Agreement shall be effective unless
made in writing and signed by a duly authorized representative of the party against
whom enforcement of a waiver is sought. No waiver of any right or remedy in respect to
any occurrence or event shall be deemed a waiver of any right or remedy in respect to
any other occurrence or event.

8.11 Applicable Law. The laws of the State of California shall govern the
interpretation and enforcement of this Agreement, with venue for any legal action lying
in & court of competent jurisdiction in the County of Samta Barbara, State of California.

8.12 Time of Essence. Time is of the essence for this Agreement.

8.13 Recordation. This Agreement shall be submitted for recording with the County
Clerk-Recorder of the County of Santa Barbara, at Owner's sole cost and expense,
upon execution by the parties.

8.14 Entire Agreement and Amendment. This Agreement, logether with all
documents and exhibits referred to herein, contains all of the agreements of the parties
with respect to the matters contained herein, and no other prior agreement or
understanding pertaining to any such matter shall be effective for any purpose. No
provision of this Agreement may be amended except by an agreement in writing signed
by the parties hereto or their respective successors in interest.

8.15 Section Headings. All section headings and subheadings are inserted for
convernience only and shall not affect any construction or interpretation of this
Agreement.
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8.16 Counterparts and Exhibits. This Agreement Is executed In four (4) duplicate
counterparts, each of which is deemed to be an original. The following exhibits are
attached to this Agreement:

Exhibit A: L egal Description of the Properiy
Exhibit B: Conditions of Approval
Exhibit C: Rental Report Form

8.17 Signatures.

The individuals executing this Agreement represent and warrant that they
have the right, power, legal capacity, and authority 1o enter into and to execute this
Agreement on behall of the respective legat entities of Owner and City. This Agreement
shall inure to the benefil of and be binding upon the parties hereto and their respective
successors and assigns.

8.18 Working Days.

As used In this Agreement, the term “working days” or "business days”
shall mean days other than Saturdays, Sundays, and federal and state legal holidays,
and "days” means calendar days. If the time for performance of an obligation under this
Agreement falls on other than a working day, the time for performance shall be
extended to the next working day.

8.19 Inconsistency.

In the event of any inconsistency between any Applicable Law of the
Project and a Project Approval, the provisions of the Project Approval shail control. In
the event of any inconsistency between any Applicable Law of the Project or Project
Approval and this Agreementi, the provisions of this Agreement shail conirol.

8.20 Estoppel Certificates.

Owner and City shall at any time and from lime 1o time, upon not less
than fifteen (15) days’ prior written request by the other, execute, acknowledge and
deliver to the other (and to any other party whose identity and address are provided by
the requesting party, at such address provided) a stalement in writing, executed by an
authorized officer certifying (i} that this Agreement is unmodified and in full effect (or, if
there have been modifications, that this Agreement is in full effect as modified, setting
forth such modifications). (i) that to the knowledge of the party executing such
certificate no default by either Owner or Cily exisls hereunder or specifying each such
default of which such party may have knowledge, (iil) that to the knowledge of the party
executing such certificate, {(X) there are no proceedings pending or threatened against
such executing party before or by any court or administrative agency which if adversely
decided would materially and adversely affect the perfcrmance of such executing parly
under this Agreement or i any such proceedings are pending or threatened to such
party’s knowledge, specifying and describing the same, and (Y) there has been no prior
assignment. hypothecation or pledge of this Agreement, and (iv) cenifying as to such

20



other matters regarding this Agreement, the City and Owner as shall be reasonably
requested. It is intended that any such statements may be relied upon by a lender, the
recipient of such statements or their assignees or by any prospective mortgagee,
purchaser or assignee of the Project.

IN WITNESS WHEREOQF, Owner and City have executed this Agreement as of the date
first hereinabove written.

OWNER CITY

GOLETA MOBILE HOME PARK, LP, a CITY OF GOLETA, a municipal
California limited partnership corporation

By: Goleta Mobile Home Park, LLC, a
California limited liability company
its General Partner

By: Roger S. Aceves

By: Q./,,,;,\, j}w&,fkh Its:  Mayor

Dan Guggedheim, Manager

APPROVED AS TO FORM FOR OWNER: ATTEST

Gilchrist & R'D]tter Professional Corporati '\n ‘
Prav )

y: Deborah Constantinc. City Cierk

,\/ APPROVED AS TO ADMINISTRATION

Richard H. Close M A‘M\
Attorney

Daniel Smger @ity Manager

APPROVED AS TO FEORM

T L

By/ Tim W. Giles, City Attorney

Development Agreement - CC Draft - Redline
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ACKNOWLEDGMENT

State of California
County of OF .45 _}ss

On  FERbubrsy D5, 2009 before  me, AN Srepnce Aé?iﬁvéq/imwé ‘
Notary Public, petsonally appeared {),th (50000 G MM E AT

who proved tc me on the basis of satisfactory evidence to be the personésy whose
namefsy isfare subscribed to the within instrument and acknowledged to me that
he/shefthey- executed the same in hisferther authorized capacityéies), and that by
his/hadthair signatureses) on the instrument the persontsd, or the entity upon behalf of
which the personis) acted, execuled the insirument.

P certify under PENALTY OF PERJURY under thelaws of the State of California that the
foregoing paragraph is true and correcl.

€. N. STERNER E
& Commistion # 1748234
1§ Notary Public - California §

; OIOHQC CO{)I!’V
b

(0 71,,%‘{(4@4/4 y

Signature
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Number of Pages in Document - LL .

Document in a Foreign Language Mo

Type of Satisfactory Evidence:
Personally Known with Paper ldennflcahep

[] Check here it

Capacity of Signer no thumbprint
___Truslee ar fingerpring
Power of Attorney is available

CEQ/CFGC/COO

President / Vice-President / Secretary / Treasurer
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ACKNOWLEDGMENT

State of Caiformia

! 7 Sy
Ceounty of 5 sl 7l /~;ﬁ,"én’f{(, )
- T . by s -7 s a . .'l ':" PR /'. ) - - .r / F .
On fligich 77 7 L4 before me. N (. Gluvglia, derary Pt fic p;
! {inserl name and title of fhe otficer)
./) BV e P y ki (; i iae 1 e — - e, -
personally appeared TG0 O S OELTES ee e e e T e S B

who proved to me on the basis of salisfaclery evidence to be the person(s) whose name(s] is/aie
subscribed 1o the within instrument and acknowledged lo me that he/shefthey execuled the same in
his/hepfihenr authonzed capaciiyles], and that by his/her/thelr signature(s) on the instrument the
person(s), or the entity upon behalf of which the person{s} acted execuled the instrument.

| certity under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraphis true and correcl.

DONNA L. QUAGLUA
Commizgion ¢ 1777887

Motory Public - Cosifomia
> My Comm. Expires Dec 1, 2011

WITNE SS my hand and official seal.

Santo Barbara County

signature |

X
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ACKNOWLEDGMENT

State of Calitornia

-A.i /- .
County ol S0/ w e Las o )
On fiigrd /i A= e LYy bhetore me, LA sorg AL N A g Lo A e gt L
. - - . 4 -
(insert name andfitle of the officer)”
W-r"ﬁl ‘ : T - ~ A . e e
personally appeared e, RN, e —

who proved to me on the basis of satésfaaory evidence 1o be lhe person{s) whose name(s) is/are
subscnbed Lo the within instrument and acknowledged to me that he/shelthey executed the same m
histhetdben authonized capacity(iesy and that by his/herthEr signature(s) on the instrument the
personis) or the entily upon behalf of which the personts) acted executed the mstiument.

I certiy under PENALTY OF PERJURY under the laws of the Stale of Califorrua that the foregomng
paragraphis true and conec!

DONNA L. QUAGLA
Commission # 1777887
Notary Pubdlic - Cofomia
: Sanc Barbara Courty g
T My Comm. Explret Dec 1, 2001

WITNESS my hand and othicial seal.

Lo (Seal)

Signature | 7 LA o U N




ACKNOWLEDGMENT

State of CB]!fOrﬂm
County of & i 344 /lgfu_/)fu Ci . )

T
R

On // ,)d/‘( RS

Al {f belore me. ,_/f\jz siilal S ‘//! feet & / c& Aol aiey Z_/f ’(/
: tinser name and 1illeof the officer)

personally appeared /g ut I /] e s dans DI I
who proved to me on the deiS ol sahsiaclory evzdence lo be the person{s) whose name(g) is/are
subscnbed to the within instrument and acknowledged to me thatl ke/she/they execuled the same in
Ahus/hembgf'a‘u%ho;szed capaciypes). and that by kig/heritheir signature(s) cn the instrument the
person{s). or the entity upon behalt of which the person(s) acled. executed the nstrument

I cerity under PENALTY OF PERJURY under the laws of the State of Calfornia that the foregoing
parzgraph is true and correct

DONNA L. QUAGLIA
Commistion & 1777857

WITNESS my hand and othical seal

(o ‘ "My Comm. Expes Dec 1, 2011 §




EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

All that certain real property situated in the County of Santa Barbara, State of California,
described as follows:

Those portions of the Rancho Los Dos Pueblos. in the City of Goleta, County of Santa
Barbara. State of Califcernia. described as follows:

Parcel One:
Beginning in the Northeasterly corner of the tract of land described in the deed to Jess C.
Barnes, Jr., et al.. recorded in Book 702. Page 113 of Official Records. in the office of the

County Recorder of Said County;

thence along the Northerly line of said Barnes Tract of tand South 88951 West, 277.63
feet:

thence parallel with the easterly line of said last mentioned tract of land South 0"07° Last.
1569.19 feet;

thence North along said Easterly line North 0'07° West, 1569.19 feel to the point of
beginning.

Excepting therefrom all oil, gas, and other hydrocarbon substances in. upon, and under
said land.

Alsc excepting therefrom an undivided 9/1 1™ interest in and 1o the well site, described as
foilows:

Beginning at the Northeasterly corner of the tract of land described 1n the deed 1o Jess C.
Barnes, Jr.. ¢t al., recorded in Book 702, Page 113 of Official Records, in the office of the
County Recorder of said County:

thence along the Easterly line of said Barnes Tract of land South 0°07" Last. 347.2 feet:
thence West. 442 feet to the true point of beginning of the land herein to be described;
thence North 0"07° West, 10.00 feet;

thence South 8953° West, 20.00 feet:

thence South 0Y07° East, 20.00 feet:

thence North 867537 Fast 20.00 Jeet:
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thence North 007" West, 10.0 feet to the true point of beginning.
Parcel Twor:

That portion of the Rancho Los Dos Pueblos in the County of Santa Barbara, State of
California. deseribed as follows:

Beginning 2t a 4 inch survey pipe set at the Southeast corner of the tract of land
deseribed as Parcel One in the deed 10 Richard C: Riding. ¢1 al., recorded November 23,
1955 as Instrument No. 21011 in Book 1347, Page 497 of Official Records, records of
sard County

Thence South 0"07° Fast, at 792.29 feet a % inch pipe. 122944 feet to a 4 inch x 6 inch
post sct at the Southeast corner of the tract of land described in the deed 10 Jess €.
Barnes, Jr. et al. recorded in Book 702. Page 112 of Official Records. records of said
County:

Thence South 89743709 West along the Southerly lne of said Barnes Tract of land.
27765 leel,

Thence North 0077 West, 1229.44 feet 1o a % inch survey pipe sel at the Southwest
corner of said Riding Tract of land:

Thence North 8851745 East. 277.65 feet to the peint of beginning.

Excepting the interest in the oil, gas. and other hvdrocarbon substances in. upon, and
under said land excepted in the following deeds:

Deed from EA Gilbert et al, 1o 11.C. Blankenship and Rosalind Blankenship. recorded
February 27 1943 as Ipstrument No. 2151 in Book 640, Page 165 Official Records.

: - il
which excepts an undivided 174",

Deed trom H.C. l’%]zmkcmhin and Rosalind Blankenship, his wife, 1w Jess C. Barnes, Ir., a
single man. and Jess C. Barnes. a married man. recorded Yugust 200 1946 as Instrument

No. 13006 m Book /{)2. Pfi(J(, 113, of Official Records. reciiing exception of an
undivided 34"

Deed from Jess €. Bames and Aimee M. Barnes. his wife. 1o Richard ) Riding. et al.
recorded September 301938 as Instrument No. 21626 in Book 1552, Page 397 of Official
Lt : s~ s qth - : : i
Records. reciting an exception of 3/4% of all oil. gas. mineral, and other n}'dmcen‘bon

substances i, upon. and under said land.

Assessar’s Parcel Numbher J79-210-038
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EXHIBIT B
CONDITIONS-OF-APPROVAL

Authorization: This Ordinance Amendment. Tentative Tract Map {TM 32,030},
Development Plan. and the conditions set forth below authorize du\- lopmcm
proposed in Case No. 05-140-OA_ -TM. -DP marked “Officially Accepted, March
3. 2009, City Council Hearing Exhibits 1-3.7 Any deviations {rom the exhibits,
project description. or conditions must be submitted to the City of Golela for 11s
review and approval. Deviations without the above-described approval will
constitute a violation of the permit approval. The exhibits associated with this
permit include:

1y G5-140-TM: Tract Map 32.030 for Condeminium Purposes dated November.
2006

2y 05-140-DP: Development Plan for the Ranche Mobile Home Park dated
November, 2006

3} 05-140-OA: Development Agreement By and Between the City of Goeleta and
GGoleta Mobile Home Park. LP. a California Limited Partnership dated March
3. 2009.

Authorized Deveiopmem' The proposed project involves the subdivision ol the
existing Rancho Mobile Home Park. comprised of 17.84 acres (gross). into a one-
lot subdivision of 150 msldem]al condommium units with utilities. accessways.
drainageways. amenitics. and open space to be held i common ownership by a
lot-owner’s association. No additional mobile homes or mobile home sites would
be created by the proposed subdivision. No physical alterations to the project site
or any new signage are proposed as part of the subdivision application beyvond
that required under a Development Agreement hetween the park owner and the
City. Al of the proposed mabile home spaces would be offered for sale o the
curreni mobile home owners pursiant o the Development Agreement. Noa-
pur Lhd‘:]ﬂﬂ residents would be allowed 1o continue to rent their space pursuant o

Al A EY A
il

y-\i
S50 L}L\kl\.);’]lk il y

Agrecimnont.,

The Final Map shall not be recorded unless or until a Coastal Development Pern
(CDP) has been approved by the California Coastal Commission and the CDP 1,1.15
been issued to the applicant. Approval of a Land Use Permut by the Ciny of
Groleta is required and the City shall have c"vidcncc of 1ssuance of the CDP prior
to approval of a Land Use Permis for recordation of the Final Map.

Prior 1o recordation of the final map(s) and subject to City approval as 1o form
and content. the applicant shall include all of the nmutigation measures. conditions
agreements and specific plans associated with or reguired by this project approval
on a separate informational sheet 10 be recorded with the final map(s)  AH
applicable conditions and 1'11'liu;ninn measures {or the project shall be printed on
orading and’or building plans and shall be graphically illustrated where feasibic
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For any subsequent development on any parcels created by the project, each set of
plans accompanying a Land Use Permit shall contain these conditions.

Prior to recordation of the final map, and subject to City approval as to form and
content, the applicant shall record the fully executed Development Agreement
between the City of Goleta and the Goleta Mobile Home Park LP dated March 3.
2009 and deliver a certified copy of the recorded Development Agreement 1o the
City.

If the proposed final map(s) are substantially revised from the approved tentative
map, or if substantial changes 1o conditions are sought, approval shall be in the
same manner as for the originally approved tentative map. Non-substantial
changes may be approved by the Director of Planning & Environmental Services.

Five (5) copies of the final tract map to implement the approved tentative map(s}
and required review fees in effect at the time shall be submitted to Planning &
Environmental Services for compliance review of conditions before Planning &
Environmental Services will issue map clearance 1o the Santa Barbara County
Surveyor. The map shall show statistics for net lot area (gross area less any
public road right of way).

Title to the common open space shall be held by a non-profit association of
Rancho Mobile Home Park lot-owners. The common open space shatl net be
conveved to any other group than the lot-owners association unless conveyed to
the City of Goleta.

Prior to recordation of the final map, the applicant shall submit a copy of
proposed Covenants, Conditions & Restrictions (CC&Rs) for review of condiion
compliance by the City of Goleta. The CC&Rs shall at minimum provide for
shared maintenance of common areas. including but not himited to, private roads.
drainage facilities, fences, trails, street highting, signage. all park infrastructure
including water lines. electrical svstems. and sewer lines, and landscaping.  The
CC&Rs shall also include by reference the responsibility for all lot owners to
maintain the property in comphance with all conditions of approval for the
project.

Prior to recordation of the final map. public utility easements shall be provided al
the locations and of widths required by the serving utilities. The subdivider shall
submit o the City a set of prints of the final map accompanied by a letter from
each utility and water and sewer district serving the property stating that the
casements shown thereon are acceptable pursuant to Section 21-30. Chapter 21 of

the Goleta Municipal Code.

The Tentative Map shall expire three (3) vears afier approval or conditional
approval by the California Coastal Commission of a Coastal Development Permit
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for the proposed subdivision unless otherwise provided 1n the Subdivisien Map
Act. Government Code Section 66452.6.

Prior to final map recordation for the project, the owner shall sign and record an
agreement 1o comply with the project description and all conditions of approval.

The applicant shall comply with the Santa Barbara County Fire Department
Conditions of Approval letter dated February 11, 2009 prior to recordation of the
final map.

The final map shall be prepared by a licensed land surveyor or registered civil
engineer in conformance with current Subdivision Map Act requirements and in
conformance with the requirements of City of Goleta Subdivision Regulations.

No permits for development. mmcluding  grading, shall be issued except
conformance with the approved Development Plan. The size. shape, arrangement.
use. and Jocation of buildings, walkways, parking areas, drainage tacilities. and
common amenitics such as the Community Centerrecreation faciiities. roadways.
and landscaped areas shall be maintamed in substantial conformity with the
approved Development Plan marked City Council Hearing Exhibit 3. dated
February 17, 2009, Substantial conformity shall be determined by the Director of
Planning & Environmental Services.

The Development Plan approval runs with the land and the rights and obhgations
thereof. including responsibility 1o comply with conditions of approval and shall
be binding upon successors in nterest m the real property unless or until such
permits are expressly abandoned.

On the date a subsequent Preliminary or Final Development Plan 1s approved for
this site. anyv previously approved but unbuilt plans shall become null and void.

Revised plans incorporaung all conditions of approval for this project shall be
coordinated and subimited 1o Planning & Civironmental Services us one puckage
m accordance with plan check requirements. All plans, mchuding site, prading.
landscape. trrigatton, mechanical. and street improvement plans shall be reviewed
for condition compliance prior to issuance of any permis such as grading.
butlding. or encroachment permits. Any change o the size. colors. construcion
materials. design or location of any structure onsite. or other site or fandscape
mprovements. except to the extent such changes are deemed i substantial
conformityv. shall not be made without prior City approval.

All plans submitted for approval of any Land Use. building. andror grading permit
shall include ail apphicable conditions of project approval.

Prior w approval of the hnal map for recordation the applicant shall pay all
applicable Oy of Goleta permit processing fees i full
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When exhibits and/or written conditions of approval are in conflict. the writien
conditions shall prevail.

The applicant shall pay all applicable development impact fees prior 1o
recordation.

No new signs are authorized with this permit. All signs require separate permits
and shall comply with, Article 1, Chapter 35 of the City of Goleta Municipal Code
(Sign Regulations) and with setbacks specified in Artictes 1 and HI. Chapter 35
of the Municipal Code (Coastal and Intand Zoning Ordinances).

The applicant shall be responsible for the comptieteness and accuracy of all forms
and supporting materials submitted in conneciion with any application.  Any
errors or discrepancies found therein may constitute grounds for the revocation of
any approvals.

The developer agrees. as a condition of this approval. at the developer's own
expense. to indemnify, defend, and hold harmless the City and its agents. officers.
and emplovees from and against any claim. action, or proceeding lo attack.
review, set aside. void or annul, in whole or in part, the City’s approval of the
vesting tentative map and development plan or any condition attached thereto or
any proceedings, acts. or determinations taken. done or made prior to the approval
that were part of the approval process.

In the event that anv condition imposing a fee. exaction, dedication or other
mitigation measure is challenged by the project sponsors in an action filed in a
court of Jaw or threatened to be filed therein. this approval shall be suspended
pending dismissal of such action. the expiration of the limitation period applicable
to such action. or final resolution of such action. 1f any condition js invalidated
by a court of law. the entire project shall be reviewed by the City and no approval
shall be issued unless substitute feasible mitgation measures are 1mposed.



EXHIBIT C
RENTAL REPORT FORM

[See Attached Rental Report Form]

FXHIBIT C



“RANCHO MOBILE HOME PARK
* Development Agreement Compliance Exhibit
Forthe period -

Space # :Qua'lif'ica-t'i-(-ahﬂ- Base Rent TReht Inc_rease'% Rent l'ncr"é"ése _T'(_Zrur'rérhtWRé'hlfMarket Rent

1

Lower, Moderate, _Abovébe-d“é'rai'é, Lot Sold (daie)-

2Apphcable for Above-Mo.derate on.lhy' '




