
ATTACHMENT D 
CONDITIONS OF APPROVAL 

Kellogg Auto Center - Nissan Dealership Development Plan 
425 South Kellogg Avenue; APN 071-140-068 

Case Nos. 19-075-DP  
 
 

 
In addition to all applicable provisions of the Goleta Municipal Code (“GMC”), CATALINA 
BARBER CORPORATION (“Applicant/Permittee”) agrees to the following conditions for 
the City’s approval of Case Nos. 19-075-DP, (“Project Conditions”). (Applicant/Permittee 
also means Owner.)  

Unless the contrary is stated or clearly appears from the context, the construction of 
words and phrases used in these Project Conditions use the definitions set forth in the 
GMC. For purposes of these Project Conditions, unless otherwise specified the term 
“Director” refers to the Planning and Environmental Review Director. 

AUTHORIZATION 

1. This   Development Plan (DP), Case No. 19-075-DP, authorizes implementation of 
plans stamped “APPROVED”, dated November 2, 2020 and attached/subject to 
these Conditions of Approval set forth below, including specified plan sheets and 
agreements included by reference, as well as all applicable City rules and 
regulations.  

The project description is as follows:  
 
This Development Plan approves the Nissan dealership on one of the three newly 
created lots, consistent with the approval of Tentative Parcel Map 19-072-TPM (Map 
No. 32,063) and subsequent recordation of a Final Map. Further, landscape changes 
are approved at the Nissan dealership.  
 
 

Development Plan Site Statistics 

 19-075-DP 

Building Address 425 S. Kellogg Ave. 
(Nissan Dealership) 

Lot No. 2 

Additional Square 
Footage 

None 

Parcel Size 2.31 acres 

Building Coverage 
(including 
additions) 

19,052 square feet (18.97%) 

Landscaping 7,659 square feet (7.68%) 

Hardscape 73,705 square feet (73.4%) 
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Parking Employee: 
28 Spaces 
 
Customer: 
17 Spaces 
 
Service: 
60 Spaces 
 
Display: 
65 Spaces 
 
Total: 
170 Spaces 

 
Nissan Dealership 
The Nissan dealership includes approximately 19,052 square feet of showroom, 
offices, and service areas. New landscaping is approved at the Nissan dealership to 
abate a zoning violation related to previously removed landscaping. This consists 
primarily of replacing trees on the site frontage and adding some low shrubs and 
grasses to the interior of the site. Operating hours will not change. No additional 
square footage is approved with this DP. 

 
2. All construction, improvements, implementation, and/or any other actions taken 

pursuant to this permit shall be in substantial conformance with the project.  Any 
deviations from the project must be reviewed and approved by the City of Goleta 
(City). The City shall determine whether any deviation substantially conforms to the 
project. Any deviation determined to not be in substantial conformance with the 
project requires the Applicant/Permittee to seek additional approval, permits, or other 
action by the City. Any deviation from the project made without the above-described 
review and approval of the City is a violation of this permit. 

3. Approval of the Development Plan will expire five (5) years after approval, unless 
before the expiration, the Tentative Parcel Map associated with Case No. 19-072-
TPM has been recorded and a Zoning Clearance is issued to effectuate the 
Development Plan, or a time extension has been applied for by the 
Applicant/Permittee. The decision-maker with jurisdiction over the project may, upon 
good cause shown, grant a time extension as specified by City regulations. If the 
Applicant/Permittee requests a Time Extension, the project may be revised to include 
updated language to standard conditions and/or may include revised/additional 
conditions which reflect changed circumstances or additional identified project 
impacts. Any new fees imposed, and existing fees will be those in effect at the time 
of the extension request.  

4. Effective Date – Inland Area. This Development Plan shall become effective upon 
the date of the expiration of the applicable appeal period provided an appeal has not 
been filed. If an appeal has been filed, the planning permit shall not be deemed 
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effective until final action by the final review authority on the appeal. No entitlement 
for the use or development shall be granted before the effective date of the planning 
permit.  

5. This permit runs with the land and the rights and obligations thereof, including the 
responsibility to comply with the Development Plan, are binding upon successors in 
interest. The Development Plans may be modified, terminated, or abandoned in 
accordance with applicable law including, without limitation, the GMC. 

6. On the date that a subsequent Development Plan is approved for the Nissan 
dealership, any previously approved but unbuilt plans must become null and void. 

7. Before using any land or structure, or commencing any work pertaining to the 
erection, moving, alteration, demolition, enlarging or rebuilding of any building 
structure, or improvement, the Applicant/Permittee must obtain all necessary grading 
and/or building permits in accordance with Chapter 15 of the Goleta Municipal Code. 

8. The City will only issue permits for development, including grading, when the 
construction documents (e.g., grading plans, building plans, etc.) are in substantial 
compliance with the approved Development Plans. The size, shape arrangement, 
use, and location of buildings, walkways, parking areas, drainage facilities, and 
landscaped areas must be developed in substantial conformity with the approved 
plans. Substantial conformity must be determined by the Planning and Environmental 
Review Director. 

9. Any proposed deviations from the exhibit, project description, or Project Conditions 
must be submitted to the Planning and Environmental Review Director for review and 
approval by the appropriate decision-maker. Any unapproved deviations from the 
project approval will constitute a violation of the permit approval.  

10. When exhibits and/or written Project Conditions are in conflict, the written Project 
Conditions must prevail.  

11. The project sites and any portions thereof shall be sold, leased or financed in 
compliance with the exhibit(s), project description and the conditions of approval 
including all related covenants and agreements. 

12. No signs of any type are approved with this action unless otherwise specified.  All 
future signage must be reviewed and permitted in compliance with the City’s zoning 
code. 

13. This approval does not confer legal status on any existing structures or uses on the 
property unless specifically reviewed and authorized within the project description of 
the Development Plans. 

14. Applicant/Permittee agrees to indemnify and hold the City harmless from and against 
any claim, action, damages, costs (including, without limitation, attorney’s fees), 
injuries, or liability, arising from the City’s approval of the project components 
including any modifications except for such loss or damage arising from the City’s 
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sole negligence or willful misconduct. Should the City be named in any suit, or should 
any claim be brought against it by suit or otherwise, whether the same is groundless 
or not, arising out of the City’s approval of the Project,  Applicant/Permittee agrees 
to defend the City (at the City’s request and with counsel satisfactory to the City) and 
will indemnify the City for any judgment rendered against it or any sums paid out in 
settlement or otherwise. For purposes of this section “the City” includes the City of 
Goleta’s elected officials, appointed officials, officers, and employees. 

15. In the event that any conditions imposing a fee, exaction, dedication or other 
mitigation measure is challenged by the Applicant/Permittee in action filed in a court 
of competent jurisdiction or threatened to be filed, this approval must be suspended 
pending dismissal of such action, the expiration of the limitation period applicable to 
such action, or final resolution of such action.  If any Project Condition is invalidated 
by a court of competent jurisdiction, the Project must be reviewed by the City and 
substitute conditions may be imposed to validate the Development Plan. 

AGENCY REQUIREMENTS 

Prior to Zoning Clearance Approval 

16. Santa Barbara County Fire Department (SBCFD): Prior to Zoning Clearance 
approval, the Applicant/Permittee shall comply with all conditions and requirements 
identified by the SBCFD, including those outlined in letters dated August 13, 2019 
and August 22, 2019 from the SBCFD, to the satisfaction of the SBCFD.  

17. Goleta Water District (GWD). Prior to Zoning Clearance approval, the 

Applicant/Permittee shall comply with the requirements of the GWD to the satisfaction 

of the GWD, including the following: 

i. Access easements may be required for the existing Goleta Water District water 

meter and injection well on Lot 2. New access easements are not required to 

be shown on the Tentative Parcel Map but would be required to be dedicated 

separately to the Goleta Water District prior to any Zoning Clearance approvals 

for proposed development. 

ii. Goleta Water District access easements are required for any backflow devices. 

iii. Any Goleta Water District facilities found to be located on the new parcels, 

outside of easements, may be required to be relocated.  

iv. Review by the Santa Barbara County Fire Department is required for any 

existing fire protection systems. If any existing fire protection systems are 

shared, either a separate water service connection approved by GWD or a 

shared fire service agreement, in accordance with GWD regulations, among 

the involved parcels is required.  

v. Each lot will require separate water service from the Goleta Water District. 

Required water system improvements, meter designations, and water credit 
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appointment will be determined prior to any Zoning Clearance approvals for 

proposed development.  

vi. The applicant must submit a Goleta Water District application for Water 

Service. 

vii. Prior to any Zoning Clearance approvals for proposed development, the 

applicant must obtain a Conditional Can and Will Serve letter from the Goleta 

Water District identifying required conditions. 

viii. All water system improvements must be complete prior to issuance of a Final 

Can and Will Serve Letter. 

 

18. Goleta Sanitary District (GSD).  Prior to Zoning Clearance approval, the 

Applicant/Permittee shall comply with all GSD requirements to the satisfaction of the 

GSD. 

 

CITY DEPARTMENT CONDITIONS 

Public Works 

19. Prior to Grading Permit or Building Permit Issuance, the Applicant/Permittee shall:  

a) Show all existing survey monuments to be preserved and/or tied out in 
coordination with the County of Santa Barbara’s Surveyor’s Office if not done with 
the Final Map. 

b) Indicate all Rights-of-Way Easements and Monuments 

 

c) Provide official documentation approving use of an easement from all utilities that 

have easement rights.  

d) If survey monuments are damaged or affected by the construction activities, the 
City will require a security for the resetting of the survey monuments disturbed by 
construction. Applicant shall submit an estimate, signed and stamped by a 
Licensed Surveyor in the State of California for monument preservation. This 
estimate will be used to determine the amount of the security. 

e) Provide trash enclosures that are sized for solid waste, recyclables and organics 

containers. Organics is defined as green waste, food waste, wood waste and 

fibers (paper and cardboard). 

 

f) Provide trash, recycling, and organics containers in order to divert from landfill 

disposal at a minimum 50% of the total volume of material generated (recycled/ 

mulched/composted). Trash/recycling/organic areas shall be easily accessed by 

the consumer/tenant /resident and the trash hauler. Trash hauler shall review the 
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plans and provide concurrence to the City approving the location and 

accessibility of proposed trash enclosure/s. 

 

g)  Provide Best Management Practices for trash/recycle areas to ensure that 

organics and other materials are appropriately filtered prior to entering a public 

storm drain system or natural waterway. 

 

h) Provide food waste and green waste recycling as part of the recycling 

requirements. Green waste (i.e.: landscaping debris) is a part of the 50% 

recycling calculation. Provide adequate area for green waste within 

trash/recycle/organic area(s) or provide statement if intent is to have a 

maintenance company haul off green waste to a certified composting/mulching 

facility. Food waste containers are required if facility generates more than 0.5CY 

food waste per week.   

 

i) Provide a copy of the signed Certificate of Implementation of State Law: 

Construction and Demolition (C&D) Debris Recycling Program ensuring 

compliance with the Green Building Code.  This form indicates who will haul all 

material and an account number for the C&D project from the hauler. This will 

facilitate the recycling of all construction recoverable/recyclable materials. The 

project will be required to meet the CalGreen minimum diversion requirement of 

65% of the project’s solid waste to be diverted from the landfill. 

 

j) Submit and secure approval of a Storm Water Pollution Prevention Plan 

(SWPPP) to control off-site discharge of sediments and non-stormwater pollutants 

during the construction phase, from the Public Works Department.  The SWPPP 

shall include Best Management Practices (BMPs) for all onsite construction and 

storm water quality management and shall be shown on building plans.  The 

SWPPP shall be prepared in compliance with California’s Construction General 

Permit (CGP) using the CASQA SWPPP template. The SWPPP shall be 

developed, amended, or revised by a Qualified SWPPP Developer (QSD).  

a. -OR- 

For projects disturbing less than an acre of soil area, and therefore not subject to 
the General Construction Permit’s SWPPP requirement, the applicant shall 
complete and submit an Erosion and Sediment Control Plan (ESCP), per the 
City’s template. 

k) Submit and secure approval of a Hydrology and Hydraulics Study from Public 
Works Department.  The Study shall incorporate appropriate Best Management 
Practices (BMPs) to minimize storm water impacts in accordance with the City’s 
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Storm Water Management Plan and the City’s General Plan.  The Study shall 
include but not be limited to: 

i. Existing watershed map. 

ii. Using the Santa Barbara County Unit Hydrograph or approved equal, 
provide Hydrologic calculations for the 2, 5, 10, 25, 50, and 100 year storm 
events for both pre and post construction and mitigate any increase in peak 
flow for the 2, 5, 10, 25, 50, and 100 year storm events over existing 
conditions. 

iii. Detain and infiltrate the 1” storm volume, over the existing conditions, for 
the 2, 5, 10, 25, 50, and 100-year storm events. 

iv. All proposed storm water BMP’s required to mitigate storm water quality 
impacts are subject to the review and approval of Public Works Department. 

v. The scope of improvements for the project shall include but not be limited 
to bio-swales, permeable paving, on site detention, fossil filters and other 
operational features. 

The study shall include the percent of effective impervious to the maximum extent 
feasible to meet the City’s Storm Water Management Plan.  

l) Submit and secure approval of a Storm Water Control Plan (SWCP) for projects 
that create or replace 2,500 square feet or more of impervious surface to treat and 
control off-site discharge of stormwater following construction of the project, as 
well as the Project Data Table from the by the Public Works Department.  The 
SWCP shall be prepared in compliance with the Central Coast Regional Water 
Board’s (RWCB) Post-Construction Stormwater Management Requirements for 
Development Projects in the Central Coast Region, Resolution No. R3-2013-0032, 
and shall use the Stormwater Technical Guide for Low Impact Development: 
Compliance with Stormwater Post-Construction Requirements in Santa Barbara 
County. A SWCP template can be found 
https://www.cityofgoleta.org/home/showdocument?id=24037. The SWCP must be 
approved before construction can begin. 

m) Submit the stormwater construction data sheet at the same time as the SWCP. 

n) Provide a draft Stormwater Facility Maintenance Agreement and a draft 
Stormwater Operations and Maintenance Plan (describing replacement 
schedules for pollution absorbing pillows, etc.) for the operation and use of the 
storm drain surface pollutant interceptors if used within the project limits. 

o) Verify the exact location and height of the mapped BFE for the project site in 
relation to the proposed and existing structures by the applicant.  The proposed 
project shall be compliant with the City’s Floodplain Management Ordinance 
(Chapter 15 of the City Municipal Code) 

https://www.cityofgoleta.org/home/showdocument?id=24037
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p) Demonstrate that existing driveway are compliant with ADA requirements and if 

not obtain an Encroachment Permit to remove and replace to comply with ADA 
requirements. 

 

20. Prior to Final Building Inspection, the Applicant/Permittee must:  

a) Submit and receive approval of a Post-Construction Waste Reduction and 
Recycling Summary (WRRS) Report from the Public Works Department for review 
and approval.  The Report shall substantiate how a minimum 65% diversion goal 
was met by the project during construction, provides the actual amounts of material 
generated and what the final diversion rate was, along with either scale house 
receipts or a summary from the diversion facility used substantiating each load 
brought to the facility, the tonnage, and the diversion achieved. 

b) Construct the site in compliance with all state and federal regulations, including the 
CGP, the State Water Resources Control Board (SWRCB) Phase II Small 
Municipal Separate Storm Sewer System (MS4) Program, and RWQCB post-
construction requirements. The site must also be constructed in compliance with 
the SWCP. 

 
c) Facilitate site inspections for pre-construction conditions, construction best 

management practices, and post-constructions stormwater requirements 
conducted by City of Goleta representatives, and address any outstanding issues 
identified from said inspections promptly.  

d) Enter into a Stormwater Facility Maintenance Agreement with the City.  The 
City shall develop and provide to the applicant a draft Maintenance Agreement, 
subject to recordation with the County, and requiring project owners, and their 
successors in interest to regularly inspect, maintain, and when necessary repair or 
replace stormwater treatment, retention and detention Stormwater Control 
Measures and Best Management Practices that are incorporated into the project, 
in perpetuity.  Stormwater Facility Maintenance Agreements shall include a legal 
description of the project’s location, a vicinity map, and the project’s approved 
Stormwater Operations and Maintenance Plan.  Applicant shall also post a 
Bond in a form acceptable to the City and in an amount of 110% of the estimated 
costs of maintaining Stormwater Control Measures and Best Management 
Practices incorporated into the Project for an initial period of 2-years. 

e) Submit and secure approval of a Stormwater and Drainage Operations and 
Maintenance Plan from the Public Works Department.  The Stormwater and 
Drainage Operations and Maintenance Plan shall identify all stormwater control 
measures incorporated into the project’s design, including, but not limited to 
vegetated swales, permeable pavers, permeable pavement, bioretention facilities, 
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detention basins, retention basins, in-line inlet filters, and catch basin filters.  The 
Plan should also include the following elements: 

i. Identify staff/contractor responsible for maintenance of these facilities. 

ii. Document how staff/contractor will be trained in maintenance procedures. 

iii. Require inspections and maintenance in advance of the first rain of the year 
(typically by October 1st). Annual maintenance reports may be required to be 
submitted to the City for a period of up to 5 years. Annual maintenance reports 
may be required to be retained on site and made available to City staff upon 
request after the 5-year period. 

iv. Provide an estimated budget to cover the cost of two years of operations and 
maintenance of all stormwater control measures incorporated into the Project. 

21. The following are ongoing conditions that the Applicant/Permittee are subject to:  
a) Preform inspections and maintenance in advance of the first rain of the year 

(typically by October 1st).  Annual maintenance reports may be required to be 
retained on site and made available to City staff upon request after the 5-year 
period. 

b) Assume responsibility for on-going maintenance of all improvements including 
landscape and hardscapes as identified in the Stormwater Facility 
Maintenance Agreement and Stormwater and Drainage Operations and 
Maintenance Plan and in accordance with the manufacturer’s specifications 
after installation of any drainage improvements or erosion control measures.  

c) Provide ongoing Maintenance of the landscape and hardscape as identified in 
the Maintenance Agreement(s). 

Planning and Environmental Review Department 

22. Prior to issuance of Zoning Clearance Approval, the Applicant/Permittee must:  
  

a) Secure approval of the final building design and landscape and irrigation plans 
from the DRB. The landscaping/ irrigation plan must: 

i. Demonstrate compliance with the City’s Water Conservation 
regulations and Guidelines for Water Conservation in Landscaping. 
Use reclaimed water to irrigate landscaped areas if the recycled 
waterline is extended to serve the site. If that occurs, then dual water 
connections must be installed to allow for landscaping to be irrigated 
by reclaimed water, if feasible. 

ii. Utilize efficient irrigation systems which minimize runoff and 
evaporation and maximize the water which will reach plant roots (e.g., 
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drip irrigation, automatic sprinklers equipped with moisture sensors, 
etc.) 

iii. Utilize automatic sprinkler systems that must be set to irrigate 
landscaping during early morning hours or during the evening to 
reduce water losses from evaporation. Sprinklers must also be reset 
to water less often in cooler months and during the rainfall season so 
that water is not wasted by excessive landscaping irrigation.  

iv. Minimize outdoor water use through the following: 

a) Use of native and/or drought tolerant species in the final 
landscaping; 

b) Installation of drip irrigation or other water-conserving irrigation; 

c) Grouping of plant material water needs; 

d) Limiting turf to less than 20% of the total landscaped area, if 
proposed under the final landscape plan, or use of artificial turf in 
place of living grass (this may exceed the 20% maximum); 

e) No turf is allowed on slope of over 4%; 

f) Use of extensive mulching (2” minimum) in all landscaped areas 
to improve the water holding capacity of the soil by reducing 
evaporation and soil compaction; 

g) Installation of soil moisture sensing devices to prevent 
unnecessary irrigation; 

h) Use of only recycled water for landscape irrigation if the Project 
site is connected to a recycled water line; 

i) Use of plant materials that can withstand high salinity levels if 
recycled water is used for irrigation; and 

j) Use of plant materials that are compatible with the Goleta climate 
pursuant to Sunset Western Garden Book’s Zone 24, published 
by Sunset Books, Inc., Revised and Updated 2001 edition. 

  

23. Prior to the issuance of the Certificate of Occupancy, the Applicant/Permittee must:  

a. Install all required landscaping and trash enclosures in accordance with the 
approved plans;  

b. Construct new buildings in accordance with the approved plans including colors 
and materials;  
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c. Pay all Development Impact Fees (see condition #28) and any outstanding 
development review fees;  

General Conditions 

24. All the conditions of approval associated with the previous development plan (Case 
No. 87-DPF-057) for the Kellogg Auto Center remain in effect unless updated.   

25. Any modifications to the approved plans, including but not limited to site plan, floor 
plans, elevations, landscaping, colors and materials, cannot be executed without the 
Planning and Environmental Review Director’s approval. 

26. All plans submitted for permit issuance (e.g., grading, building permit, etc.) must 
include all applicable conditions of project approval. 

27. All work within the public right-of-way, including without limitation, utilities and 
grading, must be explicitly noted on the building plans. The Applicant/Permittee must 
obtain all necessary encroachment permits from the Public Works Director or 
designee, before commencing work within or over the public right-of-way including 
without limitation, water meters, backflow devices, signs, and curb/gutter/sidewalk 
improvements. 

28. The Applicant/Permittee shall maintain all landscaping, per the approved plan, for 
the life of the project. 

29. The Applicant/Permittee is responsible for informing all contractors, subcontractors, 
consultants, engineers, or other business entities providing services related to the 
project of their responsibilities to comply with these conditions including, without 
limitation, the GMC. This includes the requirements that a business license be 
obtained to perform work within the City as well as the City’s construction hour 
limitations. 

30. The Applicant/Permittee, including all contractors and subcontractors, shall limit 
construction activity and equipment maintenance is limited to the hours between 8 
AM and 5 PM, Monday through Friday. Exceptions to these restrictions may be made 
for good cause at the sole discretion of the Planning and Environmental Review 
Director, for onsite work. Exceptions to these restrictions may be made for good 
cause at the sole discretion of the Public Works Director or designee, for work in the 
City Right-of-Way only. Any subsequent amendment to the Zoning Ordinance noise 
standard upon which these construction hours are based shall supersede the hours 
stated herein. No construction may occur on State holidays (e.g., Thanksgiving, 
Labor Day). Non-noise generating construction activities, such as interior plumbing, 
electrical, drywall and painting (depending on compressor noise levels), are not 
subject to these restrictions. 

31. Prior to the issuance of the Zoning Clearance the Applicant/Permittee must provide 
a signed copy of these approved conditions of approval for the Development Plans. 
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32. In the event than any condition imposing a fee, exaction, dedication or other mitigation 
measure is challenged by the Applicant/Permittee in action filed in a court of 
competent jurisdiction or threatened to be filed, this approval must be suspended 
pending dismissal of such action, the expiration of the limitation period applicable to 
such action, or final resolution of such action.  If any Project Condition is invalidated 
by a court of competent jurisdiction, the Project must be reviewed by the City and 
substitute conditions may be imposed to validate the Development Plan. 

 
 
By signing this document, __________                                              , on behalf of 
CATALINA BARBER CORPORATION, certifies that they read, understand, and agree to 
the Project Conditions listed in this document. 
 
 
_______________________________________________________ 
Name, Title 
 
 
 
 

- End of Conditions - 


